
 

 

 

 

 

 

 

 

 

 

 

 

Q&A table regarding draft contract in accordance with point 5.6 of Terms of Tender. 

 

Please also refer to point II.1.C of the Notice: Detailed technical specification (Employer’s requirements) constitute an integral part of the Tender Documentation 

and is available in the registered office of the Ordering Party and, at Bidder’s written request, shall be sent to the Bidder by post or e-mail by the expiry of the bids’ 

submission date set out in point 6.12 of the Terms of Tender. 

TENDER 

10/EU/2018/RS 

REGARDING  PURCHASE AND DELIVERY OF 2 REACHSACKERS 



 

No Question 
  

Answer 

1 

Please kindly amend clause § 3, 2. as follows: 
 
In the event that the delay in the delivery of the last Item of Equipment 
set out in § 4 reaches 6 weeks, the Buyer shall be entitled, within 14 
days, to withdraw from the Agreement and, at the same the same time, 
require that the Seller pay a contractual penalty in the amount of 15% 
10% of the value of the Subject of the Contract… 
 
Such value is widely used in international sales of goods. 
 
Thank you for accepting. 
 

  Clause § 3.2 has been amended as follows: 
“In the event that the delay in the delivery of the last Item of Equipment 
set out in § 4 reaches 6 weeks, the Buyer shall be entitled, within 14 days, 
to withdraw from the Agreement and, at the same time, require that the 
Seller pay a contractual penalty in the amount of 10% of the value of the 
Subject of the Contract. In the event that the Buyer withdraws from the 
Agreement on the basis of the requisites set out in the previous sentence, 
the Seller shall forthwith collect the delivered Equipment from the 
premises of the Buyer within 14 days of the delivery of the notice.” 

2 

Please kindly amend clause § 4, 3. as follows: 
 
In the event that the Contractor fails to conclude or maintain the 
insurance set out in the previous clauses or fails to deliver sufficient 
evidence, policies or receipts, the Buyer shall be entitled to conclude 
the missing insurances or pay premiums and set off the costs incurred 
thereon against dues to the Contractor, without prejudice to any other 
rights or remedies.  
 
We can not disclose exact text of our company insurance policies, but 
instead if requested we can deliver cover letter/note from insurance 
company. 
 
Thank you. 

  In accordance with § 4.2,  prior to the delivery of the Equipment or Spare 
Parts the Seller shall conclude and, subsequently, maintain throughout the 
Equipment and Spare Parts delivery period until the signing by the Parties 
hereto of an Acceptance Protocol related to the Subject of the Contract, 
an insurance covering 100% of the value of the Equipment and Spare Parts. 
 
We do not expect you to provide us with the exact text of your company 
policy, but to provide sufficient evidence of concluding or maintain the 
insurance.  



 

3 

Please kindly amend clause § 5, 2. as follows:  
 
...The Buyer reserves its rights to pursue claims for indemnity for any 
default in the performance of the repair resulting in a reduction in the 
handling capacity in the Buyer’s terminal… 
 
This is in contrary to par 15 point 6, please kindly accept. 

  Clause § 15. 6 has been amended as follows: 
“Subject to § 5. 6, the Seller shall in no event be liable for any indirect, 
incidental or consequential damages, such as, but not limited to, loss of 
production, cost of capital, loss of profit, loss of use or increased expense 
of use of equipment or plant, loss of contracts, or claims of customers for 
loss of use or production. The remedies of the Buyer set forth in this 
Agreement are exclusive. In no event shall the Seller’s liability under this 
Contract exceed fifteen (15) per cent of the total contract price. The Seller 
shall not be liable for any damage to property caused by the Equipment 
after it has been delivered and whilst it is in the possession of the Buyer, 
or for any damage to products manufactured by the Buyer or to products 
of which the Buyer´s products form a part. If the Seller incurs liability 
towards any third party for such damage to property, the Buyer shall 
indemnify, defend and hold the Seller harmless. The limitation of the 
Seller´s liability shall not apply where the Seller has been guilty of gross 
negligence or willful act. 
 
Either of the parties may terminate this Agreement with immediate effects 
if: (a) The other party breaches the Contract in a way that can be 
considered material and has not remedied the situation within 30 days 
from the receipt of written notice thereof; or (b) If the other party 
becomes insolvent, bankrupt, enters into reorganization or a threat 
thereof is evident. In case of termination due to the Seller´s default, the 
Seller shall be paid for the value of the work completed to such date, 
pursuant to this Agreement. If the Seller terminates the Agreement in 
whole or in part due to the Buyer’s fault, the Buyer shall compensate the 
Seller for the loss it suffers because of the Buyer’s default. In such case the 
compensation shall cover direct costs as well as compensation for lost 
profits and overhead.   
 
The Seller shall have the right, notwithstanding any other terms and 
conditions of this Agreement, to install remote diagnostic tools into the 



 

equipment and gather and store equipment related data during and after 
the term of this Agreement including but not limited to information 
concerning efficiency, availability, condition and downtime of the 
equipment. Such information may be used for optimizing the equipment 
or the related services as well as for Seller’s internal business purposes.” 

4 

Please kindly amend clause § 15, 5. as follows: 
 
The party suffering from Force Majeure shall immediately notify the 
other Party of the occurrence of a Force Majeure event and define the 
influence of Force Majeure on the performance of the Agreement. 
Either party shall be entitled to withdraw the Agreement by a notice in 
writing if the Delivery is or will be delayed for more than six months due 
to Force Majeure. If the Agreement is terminated due to a Force 
Majeure event, the Seller shall be entitled to receive payment for the 
work already made and goods already delivered.  
 
Such wording is widely used in international sales of goods. 
 
Thank you for accepting. 

  Clause § 15.5 has been amended as follows: 
“The party suffering from Force Majeure shall immediately notify the other 
Party of the occurrence of a Force Majeure event and define the influence 
of Force Majeure on the performance of the Agreement.  Either Party shall 
be entitled to terminate the Agreement by a notice in writing if the 
Delivery is or will be delayed for more than six months due to Force 
Majeure.” 

5 

Please clarify the meaning of “consultancy” in clause § 19 
 
or alternatively kindly amend as follows: 
 
The Parties hereto shall treat confidentiality the content hereof and all 
information on the other Party disclosed in connection with the 
performance hereof. The Party shall be only released from the said 
obligation in the event of a request of national authority. The Buyer 
shall be entitled to use the drawings, documents and information 
furnished by the Seller only for the purpose of operation, consultancy 
and maintenance of the Equipment. The Buyer may disclose the 
information only to those employees of the Buyer or third parties who 

  Clause § 19 has been amended as follows: 
“The Parties hereto shall treat confidentially the content hereof and all 
information on the other Party disclosed in connection with the performance 
hereof. The Party shall be only released from the said obligation in the event 
of a request of national authorities. The Buyer shall be entitled to use the 
drawings, documents and information furnished by the Seller only for the 
purpose of operation and maintenance of the Equipment. The Buyer may 
disclose the information only to those employees of the Buyer or third parties 
who require access to the confidential information for the purposes of 
carrying out the Project and operation of the Equipment, against 
confidentiality agreement not less stringent as provided herein. The Buyer 
may not disclose such confidential information to a third party for other 
purposes than operational and maintenance without prior written consent of 



 

require access to the confidential information for the purposes of 
carrying out the Project and operation of the Equipment, against 
confidentiality agreement not less stringent as provided herein. The 
Buyer may not disclose such confidential information to a third party 
for other purposes than operational, consultancy and maintenance 
without prior written consent of the Seller. The confidentiality 
obligations as shall survive the termination this Agreement. Nothing 
contained herein shall be construed as transferring any patent, 
trademark rights copyrights in Equipment covered by this Agreement, 
and all such rights are hereby expressly reserved to the true and lawful 
owners thereof. 

the Seller. The confidentiality obligation shall survive the termination this 
Agreement. 
Nothing contained herein shall be construed as transferring any patent, 
trademark rights or copyrights in Equipment covered by this Agreement, and 
all such rights are hereby expressly reserved to the true and lawful owners 
thereof. 

 
    

 
    

 
    

 
    

 
    

 
    

 
    

 
    



 

 

 
    

 
    

 
    

 
    

 
    

 
    

 
    

 
    

 
    

 
    


